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REVIEW ARTICLE 

THE JUST RULER OR THE GUARDIAN JURIST: 
AN ATTEMPT TO LINK TWO DIFFERENT SHIcITE CONCEPTS* 

HOSSEIN MODARRESSI 

PRINCETON UNIVERSITY 

Shicism and Sunnism, the two main divisions of Islam, originally parted ways on the question of 
the leadership of the Muslim community after the Prophet. Those who recognized the caliphs as the 
legitimate rulers came to be known as the Sunnites, while the ShiCites regarded the Prophet's 
cousin, CAli, and the Imams from among his descendants, as the true successors to the Prophet and, 
consequently, as the supreme religious and political authority of the community. With the excep- 
tion of a very short period, however, the Imams never gained actual power. The last Imam 
disappeared in the year A.H. 260/873-74 A.D., and is to reappear when conditions permit the 
establishment of truly Islamic government. The Shicite community has since regarded all temporal 
rulers to be illegitimate. Clearly, if a legitimate government could exist, the Imam himself would 
have to reappear as the sole Just Ruler (al-Sultan al-'Adil). In the absence of the Imam, some 
religious and social affairs of the Shicite community were to be administered, according to a 
well-supported opinion in Shicite law, by righteous Shicite jurists. This latter concept is referred to 
in the Shi'ite tradition by the term wilayat al-faqrh, the guardianship of the jurist. Some twenty 
years ago, however, this concept was reevaluated and developed in Shicite law to authorize the 
establishment of an Islamic government by jurists in the absence of the Imam. A recent book 
attempts to link the legal discussions on that concept to certain historical developments within the 
Shicite community, in order to reconstruct a clear-cut Shicite theory of government. 

IN HIS INTRODUCTORY REMARKS, Professor Sachedina 
says: 

The present study deals with the concept of the Just 
Ruler in Twelver Shciism in the light of the political 
and legal jurisprudence worked out by Imamite schol- 
ars from the early days of the Shi'c Imams to the 
present time. ... In the present work I have filled a 
crucial gap in the existing literature on the development 
of the ShlT juridical authority as it emerges from the 
study of the political jurisprudence produced during 
the different periods of the Twelver Imamite history. 
The concept of "guardianship" (wildya) in general, and 

* This is a review article of: The Just Ruler (al-sultan al- 
'adil) in ShTite Islam: The Comprehensive Authority of the 
Jurist in Imamite Jurisprudence. By ABDULAZIZ ABDULHUS- 
SEIN SACHEDINA. New York and Oxford: OXFORD UNIVERSITY 
PRESS, 1988. Pp. ix + 281. $29.95. 

the "guardianship" of a jurist (wilayat al-faqTh) in 
particular, has its genesis in the early history of Imamite 
jurisprudence. (p. 6) 

The book is thus an investigation into the origins of 
the idea of the "guardianship of the jurist," the legal 
foundation of the version of Islamic government that 
came into existence in Iran just over a decade ago. 
Because of the scarcity of works on Shi'ism in English, 
the author has included much additional material that 
gives the reader a better understanding of the back- 
ground, even though it is not directly relevant to the 
topic. Throughout the work, especially where various 
Shi'ite personae are introduced, extra material has 
been added to make the book more accessible for the 
general reader, though at times it makes the main 
argument difficult to follow. Nevertheless, it is an in- 
formative work on Shi'ism and Islam in general. 

Many of Professor Sachedina's arguments and con- 
clusions are, however, problematic. Eager to read into 
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the past certain modern Shi'ite viewpoints, he at times 
tends to impose his own thinking on historical facts 
and theoretical ideas, leading to many judgments with 
which other students of the field may not agree. The 
book is also very inaccurate in details. To present all of 
these points, especially those relating to the chapters 
which deal more closely with legal concepts (chaps. 
3--6 and the appendix), would require many pages. 
What follows is an examination of the introduction 
and the first two chapters, which are of a more general 
nature. 

THE INTRODUCTION 

The introduction includes a brief survey of the 
developments of what the author calls "Imamite 
political jurisprudence" (pp. 9-25). To see how this 
brief survey works, let us take one example and 
examine the author's description of the first stage of 
Shicite jurisprudence: 

The earliest Imamite jurist whose name occurs on 
several occasions in connection with the authority of a 

jurist in the works of Mufid is Ibn Junayd [sic = Ibn 

al-Junayd] al-Iskafi (d. 381/991). He lived during the 
Short Occultation of the last Imam (A.D. 874-941).... 
According to Najashl he was the leader of the Imamites 
to whom the khums ("the fifth") that belonged to the 
twelfth Imam was entrusted. Before he died he left it to 
his daughter in the form of a trust. MufTd studied with 
him. Al-KhatTb al-BagdhadT mentions Ibn Junayd as 
the leader of the Imamites and places his date of death 
in 332/943, and that he died in al-Karkh [note: cited by 
Qummi, Kuna, 1:26-27]. Bihbahran, in his Sharh al- 

mafdtTh, commenting on Ibn Junayd, says that he was 

among the Imamite jurists who are said to have ruled 
on some issues on the basis of al-qiyds (analogical 
deduction) [note: It was also this kind of ijtihdd based 
on qiyds that was criticized by the Akhbari jurist 
Muhammad AmTn al-AstarabadT in his Fawa'id (sic = 

al-Fawa'id) al-madaniyya. See KhwansarT, Rawddt, 
1:197ff. where he discusses the contents of Fawdaid]. 
This comment is meant as a criticism of Ibn Junayd 
because, unlike the Sunni school of al-Shafi'c, the 
Imamite usul does not recognize al-qiyds as one of the 
sources of law. According to the Shl'T scholars of usul, 
qiyds ... can give rise to diversity of opinion and there- 

by affect believers' practice adversely. Ibn Junayd wrote 
a detailed work on fiqh entitled TahdhTb al-shTca, 
which survived in an abridged version, made by him- 

self, entitled al-MukhtdrafT al-fiqh al-ahmadL. It was 
this latter work that was known to Mufid and others. 

Another "ancient" Imamite jurist whose opinions 
have been cited by later jurists is al-Hasan b. CAll b. 
Abi 'Aqll al-'Umamn al-Hadhdha', a contemporary of 
Ibn Junayd and Kulaynl. According to Najashl, he was 

among the first Imamite scholars to compose a work 
on usal al-fiqh, entitled al-Mutamassik bi habi dl al- 
rasul. (pp. 9-10) 

Almost every sentence in this passage is problematic. 
1. The name of Ibn al-Junayd never occurs in any 

work of Mufid in connection with "the authority of a 
jurist," as our author claims. Rather, it always occurs in 
connection with Ibn al-Junayd's acceptance and prac- 
tice of the Sunnite legal concept of qiyds. 

2. The chronology is quite confusing, and the author 
cites various contradictory sources. If Ibn al-Junayd 
actually died in 381/991, then the claim that he lived 
during the Short Occultation, that is, between the years 
260/874 and 329/941, is problematic. At most, his 
childhood and early adolescence may have coincided 
with the last years of that period. If he died in 332/943, 
then Mufid, who was born in 338/950, could not have 
been his pupil. Moreover, according to MufTd, in his 
.dghdniyya, Ibn al-Junayd was in Nlshapfur in the year 
340/952; how then could he have died before that? The 
author does not address these contradictions between 
the different reports he puts together. 

This case is in no way an exception. Later in the 
work, there are more striking examples. Consider this 
instance: "It was during the time of al-Sadiq that Shi'- 
ite mutakallimun like Ibn al-Rawandi (d. 245 or 298/ 
859 or 910) and Abiu cIs al-Warraq (d. 247/861) formu- 
lated belief in the clear designation of the Imam" 
(pp. 83-84). How could men who died in the middle or 
at the very end of the 3d/9th century have formu- 
lated anything during the time of al-Sadiq, who had 
died one hundred or more years before, in the year 
148/765? 

3. The sentence the author attributes to Najashl's 
book does not appear there at all. NajashT says only: 
"He was a prominent figure in our community [lit., 
among our colleagues]. ... I heard some of my masters 
mentioning that a sum of money and a sword which 
belonged to the 12th Imam was with him, and that he 
willed them to his female slave and they perished." 
Nowhere does Najashl say that Ibn al-Junayd was the 
leader of the Imamites, that the leaders of the Imamites 
were entrusted with "the khums that belonged to the 
12th Imam," or that what Ibn al-Junayd had in his 
possession and willed to his female slave was from the 
khums. As is well documented in early sources, the 
Shi'ite community in those days used to donate por- 
tions of its wealth to the Imams as a gift, bequest, or 
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waqfendowment. It is not even clear to what "it" refers 
in the author's sentence "he left it to his daughter"; is it 
the khums in general, property taken as khums, or 
"entrustment" with the khums? 

4. The whole of the khums does not belong to the 
Imam, as the author asserts, but only half of it. Shi'ite 
jurists debated for centuries whether the payment of 
this share is obligatory during the Occultation at all 
and, if so, whether it could be paid to a Shi'ite jurist. 
The overwhelming thrust of current opinion among the 
jurists (as well as the common practice of the Shi'ite 
community) is that this share is to be paid to the 
Shicite jurists; but there is no substantial historical 
evidence to support the view that this practice goes 
back more than two centuries. 

5. Al-KhatTb al-BaghdadT never mentions Ibn al- 
Junayd in his book. Our author has erred seriously in 
the quotation he cites on the authority of QummT's 
Kund. In this latter work, after the biography of Ibn 
al-Junayd ends, QummT mentions two other scholars 
who shared the title of Iskafi' with Ibn al-Junayd; one 
was Abu CAll Muhammad b. Hammam b. Suhayl b. 
Bizhan al-IskafT, whom the Khatib mentions in his 
Ta'rTkh Baghdad, 3:365, saying that he died in 332. 
Thus the reference in Qummi's Kund is to a totally 
different person. 

6. Ibn al-Junayd's acceptance and practice of qiyas 
is very well known and is mentioned in many early 
Shicite sources, such as the two Kitab al-Rijdls by 
NajashT and TuisT that the author frequently cites, and 
in most Shicite biographical works. I do not see the 
point in quoting an unfamiliar, unpublished late-I 8th- 
century work of law (Bihbahani's Sharh al-MafatTh) 
to document a fact widely known in Shicite tradition. 

7. Qiyas is accepted as a valid method of legal rea- 
soning by all four schools of Sunnite law, although 
some use it less frequently than others. The Hanafite 
school is especially famous for its keen interest in qiyas. 
It is thus not clear why the author restricts the practice 
to the Shaficite school. 

8. What the author quotes as the Shicite basis for 
the rejection of qiyds was the argument of the oppo- 
nents of rational argumentation in law in the first cen- 
turies of Islam, early Shicites included. This was an 
argument against qiyds in its general sense of deductive 
and inductive reasoning, or ijtihdd. The argument disap- 
peared in Shicite tradition after the early centuries, 
when the Shicites adopted some aspects of rational 
argumentation in law. Already for many centuries the 
common argument against qiyds in its more specific 
Sunnite sense has been that this mode of reasoning 
involves uncertainty. The function of qiyds is to dis- 
cover the rationale behind a law so that the law can be 

applied in any similar instance where that rationale 
exists. The Shi'ites argue that qiyas discovers a prob- 
able rationale, not a definite one, and that mere human 
presumption cannot determine the law of God. 

9. AmTn al-AstarabadT did not limit his criticism to 
the kind of ijtihad that was based on the Sunnite 
concepts of qiyds. Rather, he opposed any kind of 
rational argument in law, as is well known to any 
student of Shi'ite law and is also clearly explained in 
the very source the author quotes. 

10. The abridged version of Ibn al-Junayd's legal 
work is entitled al-AhmadTfi ?-fiqh al-MuhammadT 
(or al-Mukhtasar al-AhmadTfi 'l-fiqh al-Muhammadi, 
as in some sources) not al-Mukhtara fi al-fiqh al- 
ahmadT, as recorded here. It has not survived but has 
been lost since the late 8th/ 14th century. 

11. TahdhTb al-ShTca was the major legal work of 
Ibn al-Junayd and was obviously very well known 
among the Shi'ite scholars in the 4th-5th/10th-llth 
centuries, as is quite clear from the detailed index that 
NajashT gives for all its chapters. One part of it was still 
extant in the early 7th/ 13th century. Clearly that book 
should have been known to Ibn al-Junayd's student, 
MufTd. On what basis does our author conclude that "it 
was this latter [abridged version] that was known to 
MufTd" and not the original which was clearly a much 
more important work? The author has misunderstood 
a reference in Rijdl al-Sayyid Bahr al-CUlum (3:206), 
one of his major sources for this section. That work 
describes the abridgment as "the one which reached the 
newcomers [mutaOakhkhiran]." However, in Shi'ite tra- 
dition this term refers to those scholars who lived after 
the 7th/ 13th century and does not include MufTd, who 
died early in the 5th/ 11th century. 

12. The same source (Rijadl al-Sayyid Bahr al-'Ulam, 
2:220) explains that Ibn Ab 'cAql1 and Ibn al-Junayd 
belonged to two different generations, as documented 
by the fact that the latter was a teacher of MufTd, 
whereas Ibn Abi 'AqTl was a teacher of MufTd's teacher. 

13. NajashT never said that Ibn AbT CAql1 wrote any 
book on usul al-fiqh, let alone that "he was among the 
first Imamites" to do so. 

14. Ibn AbT 'Aqil's above-mentioned work is, in 
fact, a book on law, not on usual al-fiqh. There are 
other examples of this kind of misleading account of 
the contents of books in this work. For example, the 
author speaks about "SharTf al-Murtada'sfiqh work 
al-DhakhTra" (p. 12), a book that is about kaldm the- 
ology, not fiqh. He states that "Abui al-Hasan al- 
Isfahani's Nihdyat al-dirdya and al-Usal cald nahj 
al-hadTth [sic = al-nahj al-hadTth] deal with the Cilm 
al-hadTth whereas Hdshiya cala al-makdsib of AnsarT 
deals with applied law" (p. 254). The first two works 
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are on usul al-fiqh, not on 'ilm al-hadTth, as our author 
asserts. Moreover, all of these works are by Muham- 
mad Husayn al-IsfahanT al-GharawL, known as al- 
Kumpani, who was quite a different person. 

CHAPTER ONE 

The first chapter of The Just Ruler in Shicite Islam is 
devoted to the question of "the deputyship of the ShT'- 
ite Imams" and examines the condition of the Shi'ite 
community during the lifetime of the Imams. The chap- 
ter seeks to prove that the theory of "the comprehensive 
authority of the jurist" was already well shaped by the 
end of that period. Professor Sachedina tells us that 
the transmitters of Shi'ite hadTth during the 2nd/8th 
century were appointed by the Imams as their "personal 
representatives" and were considered by the community 
as the "functional imams" and parts of the "apostolic 
succession." To prove this point, he quotes from some 
biographical works to the effect that certain individuals 
were referred to by the Imams as trustworthy transmit- 
ters of hadTth or reliable sources of information on 
religious matters. According to the author, this "gave 
[these individuals] enormous power in administering 
the social as well as the religious structure of the ShT'a 
community" (p. 49), and was tantamount to their being 
appointed as "functional imams" (p. 43), eventually 
leading to the point that "the well-authenticated jurist 
was also an imam recognized by the will of the Imamite 
community" (p. 46). 

All of these points have been inferred, in the words 
of the author, from the "implicit" and "indirect" sense 
of a few statements ascribed to the Imams in early 
sources. But he totally ignores much better documented 
and explicitly expressed Shi'ite views for those periods 
in which "nobody stands in the position of the Imam 
except an Imam" (see, for instance, Ibn Babawayh, 
Ikmal al-dTn, 57). Furthermore, the author pays no 
attention to the fact that referring to any individual as 
a trustworthy transmitter of hadTth or reliable source 
of religious information cannot by itself be taken to 
mean that the person was appointed as the Imam's 
"personal representative" (pp. 39 and 49). As a matter 
of fact, there were at that time cases of the Shi'ite 
community being warned not to trust those individuals 
in any matter other than their transmission of hadTth. 
Furthermore, it is well known that most of the deputies 
who were directly and explicitly appointed by the 
Imams, including the four deputies of the Period of 
Minor Occultation, were not eminent scholars or well- 
authenticated jurists. 

Already in the first pages of this chapter, some of the 
book's main problems are quite manifest, and these 
persist to the end of the work. Failure to pay proper 
attention to the history of the development of Shi'ite 
thought has led the author to assume that throughout 
its history Shi'ism was characterized by the same doc- 
trines, legal and jurisprudential theories, and termin- 
ology as characterize it today, and by the practices, 
customs, and ceremonials that currently prevail among 
the Shi'ite communities, especially among those of the 
Indian subcontinent. The author's bold ascription of 
his own understandings and self-made terminology to 
Shicism creates a situation in which a student of the 
field with some knowledge of the background will at 
times be puzzled by assertions, as well as ideas and 
terms, that are unfamiliar and previously unheard of in 
Shi'ite tradition. 

New Terminology. An example is the Urdu-sounding 
combination 'ilm sahTh, Tmdn sahTh, which is employed 
throughout this work, and presented in a manner that 
suggests it is one of the most important Shi'ite terms 
and central to Shi'ite doctrine. Nowhere does the au- 
thor identify the source of this strange term. We will see 
later that the idea behind this phrase is also wrong. 

Another example is the term rijal, which, as an ab- 
breviation of cilm rijdl al-hadTth, is used in Islamic 
tradition to denote a branch of hadTth literature that 
deals with the biographies of the transmitters of hadTth; 
otherwise, the term is always used in its general lexical 
sense. The companions of the Imams are normally 
referred to in Shi'ite tradition by the term ashdb al- 
a'imma; those who were also transmitters of hadTth are 
called ruwdt, too. Throughout the present work, how- 
ever, the word rijdl is used as a Shi'ite title for the 
prominent disciples of the Imams, although this is 
neither a general Islamic nor a specific Shi'ite usage of 
the word. The author himself vacillates in his use of the 
term. He sometimes uses it as equivalent to the "quali- 
fied eminent personage" (p. 56), at other times as 
equivalent to the "transmitters of the Imam's knowl- 
edge" (p. 52), ruwdt (p. 59), orfuqahd' (p. 248). These 
are, however, different categories. Many prominent 
figures around the Imams were not fuqahd' or ruwdt; 
rather they were theologians or notables of the society. 
The author even translates an alleged statement by a 
close disciple of the sixth Imam who complained that 
the Imam was not fully conversant with kaldm al-rijdl 
(i.e., with the nature of the debates that were going on 
in the society) to mean that he "does not have insight 
into the speech of the rijdl (the eminent transmitters of 
the teachings of the Imams)" (p. 48)! 
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In a similar category is the author's assertion that the 
sons and brothers of Zurara b. A'yan, a leading Shi'ite 
figure of the 2d/8th century, "formed the large and 
well-known family of the Banu Zurara" (p. 42) or 
"bayt al-zurdra" [sic] (p. 49). This was a well-known 
Shi'ite family of Kufa during the first centuries of 
Shi'ite history, but the family was called Al Acyan, not 
Banu Zurara, or bayt al-zurara, as the author asserts. 
After all, most members of the family were Zurara's 
brothers and nephews, not his descendants. 

Anachronistic Usage and Misinterpreted Terminology. 
The author compounds the problem by describing ideas 
and developments of early stages of Shi'ite thought 
with terms that were introduced into the Shi'ite tradi- 
tion only in a much later period. This is the case with 
the terms ijtihad and mujtahid, which were repudiated 
by the Shi'ites until the late 7th/ 13th century. He also 
misinterprets other terms, including some that are es- 
sential to a proper understanding of Shi'ite thought. 
An example is the term ashdb al-ijmdc (people of con- 
sensus), which in Shi'ite 'ilm dirayat al-hadTth refers 
to a group of transmitters of hadTth whose trust- 
worthiness is a matter of consensus among all Shi'ites. 
In most instances in this work the author distorts the 
term to ahl al-ijmdc. In addition, he has misinterpreted 
it as "those who had participated with the infallible 
Imam in reaching a legally authoritative consensus" 
(pp. 46, 59, 67, 155, 157, 246, 258, etc.) and on the basis 
of that misunderstanding has drawn many erroneous 
conclusions. Astonishingly, the reference given for this 
misinterpretation on p. 256, n. 45, is Rijdl al-KashshT, 
238 and 373 (read 375). But what is said on these pages 
of Rijdl al-KashshT (and on p. 556, as well, which the 
author has missed) is completely different. Moreover, 
the author's interpretation is quite alien to the Shi'ite 
understanding of the concept of imamate. The Imam in 
Shi'ite doctrine is the supreme source of knowledge. 
All others, no matter how learned and prominent, 
must follow and submit; there is no room for "reaching 
a legally authoritative consensus with the Imam." The 
author seems to have relied upon and misunderstood 
an argument in the Shi'ite works of usul al-fiqh on the 
legal basis for the validity of consensus; that argument 
relates to a completely different matter. 

Another problematic usage is the term "reason." The 
author always confuses its exact philosophical usage in 
Shi'ite law with "reasoning." Hence, he claims that the 
role of reason "is limited to the establishing of the 
intrinsicality of a ruling derived on the authority of 
revelation to that derived on the authority of reason- 
ing. For instance, through ijtihdd reasoning should be 

able to establish the intrinsicality between the prohibi- 
tion regarding fasting on two particular days of fes- 
tival . . . and the reason behind this prohibition" (p. 44). 
A quick glance at the short explanation of the sources 
of Shi'ite law in the beginning of my Introduction to 
ShT'T Law could have prevented this mistake. 

There are similar problems with other terms of usul 
al-fiqh in other chapters. The author interprets the 
concept of ijmdc manquil (which he consistently and 
erroneously refers to as manqulT) as the consensus that 
"can be attained through investigation of the works of 
the jurists in all periods of Imamite jurisprudence" and 
hence "differentiated from the consensus that was ar- 
rived at during the lifetime of the Imams." Then he 
speaks of the mutawdtir and "single" categories of the 
first type of consensus (p. 200; partly repeated on 
pp. 202-3, 213). All of these interpretations are wrong. 
The existence of consensus among the jurists is some- 
times proved by one's personal investigation of the 
works of the jurists, in which case it is called ijmdc 
muhassal ("acquired" consensus, a consensus whose 
existence has been established through investigation), 
or else consensus is reported only by some sources. 
Before such consensus can be testified to by one's 
personal investigation, it is jurisprudentially tanta- 
mount to da'wa 'l-ijmdc (claim of the existence of a 
consensus), in which case it is called ijma' manqul 
(reported ijmdc). This latter category is sometimes 
reported in a few works, in which case it is ijmdc 
manqul bi-naql al-dhdd, or else in many sources, in 
which case it may achieve the degree of ijmdc manqul 
bi 'l-tawdtur. 

The author interprets hadTth mursal as "tradition 
traced back without interruption to one of the associ- 
ates of the Imams" (p. 155). But it actually means a 
tradition that does not have a chain of transmission at 
all, or one whose chain has been interrupted somewhere 
between the quoting source and the Prophet or Imam. 

The author falls victim to similar mistakes regarding 
some of the terminology used in the works of fiqh. A 
Shi'ite legal work of the 5th/ 11th century, for example, 
mentions the term khalhfat al-imdm ("successor" of the 
imam), a title whose holder, according to that same 
work, is not necessarily a righteous Muslim (cddil). In 
that context, this title clearly refers to the governors, 
appointees, and administrative representatives of the 
Imam in various parts of the Muslim state, should 
the Imam be the holder of the actual power, as was the 
case with the first Imam, 'Al1. But the author, eager to 
read present-day viewpoints into the books of the past, 
asserts that the sentence refers to the Shi'ite jurists, 
which leads to confused and erroneous statements, for 
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example, to the "recognition of the delegation of the 
Imam's juridical authority to the jurist who is referred 
to as the khalifat al-imdm" (p. 169) or to assertions 
that "the phrase khalifat al-imam. .. was used for the 
Imamite jurists" (p. 219). The sequence of conclusions 
does not stop here, but continues: "According to the 
classical usage of this phrase, the jurist as the khalifat 
al-imam could assume authority similar to that of the 
caliph among the Sunnites" (p. 219). No matter that 
the phrase appears only in a work of Tusl and not at all 
in the writings of his two teachers, Mufid and Sharif 
al-Murtada. The discoveries continue: "This tradition 
enabled the Baghdad jurists of the classical age (Mufid, 
Sharif al-Murtada and Tuisi) to regard the Imamite 
jurist as the khalifat al-imam (the successor of the 
Imam [in Occultation]) whose authority among the 
Sh'Ca was comparable to the authority of the imam 
among the Sunni community" (p. 169). 

The concept of wilaya (authority) is classified in later 
ShiCite tradition into the two categories of "creative" 

(takwTniyya) and "legislative" (tashrTciyya), the latter 
sometimes also called "conventional" (ictibariyya). The 
first category refers to the belief that the Prophet and 
the Imams were supernatural creatures, the second 
refers to their religious authority. The common opinion 
in mainstream Shi'ite thought today is that the Prophet 
and the Imams had both categories of wilaya, although 
there are disagreements on the scope and limits of their 
supernaturality. Another tendency, which has existed 
in Shicism since the time of the Imams, opposes this 
idea and limits the authority of the Prophet and the 
Imams to religious matters or very severely restricts 
their supernaturality. The author's account is very un- 
clear about these concepts (e.g., pp. 97-98, 249) and 
needs to be corrected. 

There are also errors with respect to the terminology 
of the works offiqh that refer to various legal authori- 
ties or generations of Shi'ite lawyers in the past. An ex- 

ample is an ascription the author makes on the author- 

ity of Sabzawari to Abu cAll al-Tusli, whom the author 
identifies as "Tisi's grandnephew" (pp. 186-87). As 
Sabzawari explicitly mentions, the whole of that long 
discussion is by al-Shaykh cAll, a title that always 
refers to Karakl (d. 940/1534) in the legal works of the 
Safavid period. How can the author mistake a Shaykh 
CAIT who quotes from the jurists of the 8th/ 14th century 
with an Abiu AlI of the 6th/12th century? Further- 
more, the only jurist Abui 'Al in TusT's family is his 
son, whom the author mentions on page 13 as such. A 
similar example is the term muta'akhkhiru 'l-muta'akh- 
khirTn (moderns of the moderns) which is interpreted 
on page 248 as referring to the jurists of the Qajar and 
post-Qajar periods. In fact, it is a term whose point of 

reference is two centuries wider and covers all jurists 
since the beginning of the 1 lth/ 17th century. 

Factual Errors. The book betrays historical errors as 
well. For example, the author bases his theories con- 
cerning the development of Shicite political thought on 
his assumption that the Buyids were Imamite Shi'ites 
(e.g., pp. 56, 57, 62, 92, 101, 105, 113, 114, 120, 205, 
233). He frequently speaks of the "Imamite political 
authority conceded by the Buyid sultans" (p. 56) and 
the "establishment of Twelver ShlCT temporal author- 
ity of the Buyid sultans" (pp. 114, 205, 233). He main- 
tains that the emergence of this Imamite dynasty made 
the jurists change their political ideas and even intro- 
duce terms such as mutaghallib (an old term in Islamic 
tradition for any caliph or ruler who does not meet all 
legal conditions for the holder of the office of imamate, 
but who nevertheless has control of the office) new to 
Shi'ite political jurisprudence. However, it has already 
been well established by Herbert Busse and other his- 
torians of that period that the Buyids were not Twelver 
Shicites. There is also clear evidence of this in the 
works of the Buyids' Shi'ite contemporaries, such as 
Ibn Babawayh. 

The author places the Akhbari-UsulT encounter in 
Shi'ism in the Qajar era (pp. 199, 264, n. 29); but the 
final defeat of the Akhbari school took place several 
decades before the beginning of that era. He speaks of 
the Waqifiyya-Qat'iyya dispute during the imamate of 
Muisa al-Kazim (p. 54), but the whole dispute started 
after the death of that Imam. Indeed, the point of the 
dispute was whether he had actually died or not. On 
page 55, there is an erroneous reference to the "last two 
Imams" after the death of the eleventh Imam. Al-Nasir 
al-Utrush is said to have been "killed in 304/916-17" 
(p. 259). He died then; he was not killed. Muhammad 
Hasan al-Najafi (d. 1266/1849) is said to have been a 
student of Bihbahanl (pp. 22, 243) and a colleague and 
contemporary of Kashif al-Ghita' (p. 243). In fact, 
NajafT was a student of the latter, and never studied 
with Bihbahani, who died when he was still a child. 
Yuiisuf al-Bahranl (d. 1186/1722) is said to have been a 
contemporary of NajafT (p. 244), but BahranT was al- 
ready dead before Najaf! was born. The date given for 
Kashshl's death, 369/979-80 (p. 75), is not confirmed, 
to the best of my knowledge, by any other source. 

Misquotations. More striking are misquotations from 

early sources, as in the following examples: "Kashshl 

reports that at the time when this Imam [Muisa al- 

Kazim] was imprisoned by the 'Abbasid Harun al- 
Rashid, an amount of 30,000 dinars for khums had 
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been deposited with his two agents in KOfa" [note: 
KashshT, Rijal, 459] (pp. 54-55, 257, n. 65). The rele- 
vant sentence in Rijal al-KashshT reads as follows: 
"thalathan alf dTnar zakat amwdlihim," that is, 30,000 
dinars for zakat, not khums. The error seems to derive 
from the author's general assumption that khums has 
always been the only source of religious revenue in the 
Shi'ite community. 

The author asserts on the authority of Tusi's Fihrist, 
72ff., and Qummi's Kund, 2:96, that the Fathite com- 
munity of Kifa was led by "'All b. al-Tahl al-Khazzaz 
and others among the Bani al-Zubayr and Banui al- 
Fadal [sic = Banu Fad. d. al]" (p. 52). There is no men- 
tion of the Fathites or any of these persons on page 72 
or the pages immediately following on Tiusi's Fihrist, 
nor any reference to 'Ali b. al-Ta.hl al-Khazzaz any- 
where in that book or in Qummi's Kuna. I do not even 
recall any reference in the Shi'ite sources to a Fathite 
family or Baniu al-Zubayr. 

Many other such examples can be found in the in- 
troduction and other chapters. Consider these few 
examples. Under the name of "Sallar al-DaylamT al- 
Tabaristani" (p. 12) the author mentions that "al- 
TabaristanT is mentioned by Suyiiti, Bughyat al-wicd 
[sic; in the bibliography, p. 275, the full title is given as 
Bughyat al-wia ft tabaqdt al-lughawiyyin wa al-nuhda! 
The correct title is Bughyat al-wu'dt fi tabaqdt al- 
lughawiyyTn wa 'l-nuhdt]" (p. 252). There is not the 
slightest reference to what the author cites, on that page 
or anywhere else in that source. Moreover, the attribu- 
tive form for Tabaristan is Tabari, not Tabaristani. 

The author writes that "CAllama Hill! in the intro- 
duction to his Muntahd, in explaining the abbrevia- 
tions of the names that appear in his work, says that he 
uses al-shaykh when he refers to ... al-Tius or al- 
Mufld [note: 'Allama, Muntahd, 3-4]" (p. 10). The 
relevant sentence reads: qad ya'.t fi kitdbind hddha 
itldq lafzi 'l-shaykh wa nacnT bihi 'l-imm . .. al- TusT 
wa 'l-mufid wa nurTdu bihi 'l-shaykh Muhammad b. 
Muhammad b. al-Nucmdn (In this book there is a 
mention of the unqualified title of al-shaykh by which 
we mean ... Tisi, and of [the title of] al-mufTd by 
which we mean Muhammad b. Muhammad b. al- 
Nu'man) (Muntahd, 3, 1.19). 

The author writes that in his Sardair, Ibn IdrTs "fa- 
vored the use of a 'single' mutawatir tradition ... or a 
'single' tradition whose transmission on the authority 
of the Imam could not be doubted" (p. 14). What Ibn 
Idris himself says is quite different, namely, that he 
favors only "sunnat rasulih al-mutawdtira al-muttafaq 
calayhda" (Sardair, 2) (the Prophetic tradition which is 
mutawdtir [widely transmitted in each generation] and 
is accepted by everybody). The bizarre combination of 

the two completely opposite terms, "single" and 
mutawdatir, is also completely new. 

The author asserts that knowledge of comparative 
law "was supposed to serve practical needs and, more 
importantly, help create a sense of unity in the sectarian 
milieu of Baghdad to which both Sharif al-Murtada 
and Tiusl make reference in the introduction to their 
works on comparative law [note: Sharif, Intisdr, 91; 
TusT, Khildf, 7]" (p. 76, see also p. 157). I was unable to 
find any reference to this point in the introduction of 
either of the two works cited above. 

The author quotes Tusl as having said in the intro- 
duction to his Mabsuit that the Imamite jurists "had 
put traditions together without transmitting the actual 
wording, so much so that legal decisions based on such 
traditions failed to include the sense of the words of the 
tradition" (p. 85). The relevant sentence in that book 
actually says the opposite: li-annahum alifu 'l-akhbdr 
wa md rawawhu min sarThi 'l-alfdz, hattd anna mas'ala- 
tan law ghuyyira lafzuhd wa 'ubbira Can macnaha bi- 
ghayri 'I-lafzi 'l-mutadd lahum la-'ajiba minhd (They 
became accustomed to the traditions and the actual 
wording of what they transmitted, so much so that if 
the wording of a legal question was changed and its 
sense was expressed with a wording different from the 
one that they were accustomed to, they would be sur- 
prised). Tusl then says that for the same reason, in his 
K. al-Nihdya which he had compiled previously, he 
adhered almost entirely to the same transmitted word- 
ing so that the traditional Imamite jurists would not 
panic. 

At times, however, the author prefers to present 
his findings in a different way, as reflected in the fol- 
lowing example. Speaking about Shahld I, he states 
that the relationship between him and the Sarbidari 
ruler, 'All b. Mu'ayyad, "is implicitly indicated in the 
legal decisions that appear in Shahid's various works 
on jurisprudence, more particularly in al-Lum'a al- 
dimashqiyya" (p. 17). He gives no documentation nor 
any further description of these "implicit indications." 

Misconceptions. Other examples in chapter 1 and in 
the following chapters reveal the author's unfamiliarity 
with Shi'ite viewpoints and positions. The author 
writes, for instance, that the Imams "were not, accord- 
ing to the law, entitled to receive other forms of bene- 
volent charity [i.e., apart from khums] such as sadaqdt 
(voluntary alms)" (p. 53). This is wrong. The only item 
that the Imams could not use for their personal needs- 
although they could still receive it to use for other 
purposes-was zakdt, the obligatory alms. But volun- 
tary alms often provided quite a significant source of 
revenue for the Imams, as the historical evidence shows. 
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The author clearly confuses sadaqa as a legal term for 
zakdt (tithe, obligatory alms) with its common usage 
denoting voluntary charity in present-day Urdu and 
Persian. Similarly, when quoting the story of CAbd 
Allah b. Ja'far, who thought that one should pay a 
religious tax of two and a half dirhams on one hundred 
dirhams (p. 52), the author seems unaware of the actual 
problem with that opinion, namely, that according to 
Islamic law nothing less than two hundred dirhams is 
taxable. 

He asserts that "khulafd' al-jawr or al-zalama is the 
title applied to those rulers ['oppressors' in the previous 
sentence] under whom, according to the Shi'ites, the 
world was filled with injustice" (p. 99). What he ascribes 
to the Shicites is their opinion regarding the situation 
of the world right before the twelfth Imam (Mahdi) 
reappears, not that of all periods of history, under all 
rulers. After all, the term "unjust" in the above case 
(see p. 35) does not mean "oppressor," rather it means 
"illegitimate." 

The author declares istislah (taking into considera- 
tion the public interest) to be one of the "Practical 
Principles" of Shi'ite usul al-fiqh (p. 267, n. 82; see 
also p. 161, where the sentence gives the impression 
that qiyds and istisldh are considered to be among the 
sources of ijtihad in Imamite law). This is totally er- 
roneous. The "Practical Principles" are bard'a, ihtiydt, 
takhyTr, and istishdb. 

He thinks that 'isma (perfect immunity from error 
and sin, a Shi0ite requirement for the Imam) is "a 
logical conclusion of 'addla" (p. 267). 'Addla is, how- 
ever, a human quality. It is a power of self-restraint 
against sin. cIsma, on the other hand, is a supernatural 
quality. One who possesses it is protected (ma'sum) by 
God against sin and error. The two qualities are, there- 
fore, from two completely different worlds. 

Speaking of the associates of the Imams who trans- 
mitted Shi'ite traditions, the author tells us that "with- 
out the acceptance of the Imamate [one] could not 
qualify to be included among the rijdl, the learned 
class, who formed the chain of transmission that could 
be traced back to the Imams" (p. 34). This is untrue. 
Many of the most reliable and widely recognized trust- 
worthy transmitters of the Shi'ite hadTth, including 
some of the transmitters regarding whose reliability the 
Shi'ites are in consensus, were not Imamites. Though 
Sunnites, Fathites, Waqifites, and others, they never- 
theless formed some of the strongest "chains of trans- 
mission that could be traced back to the Imams." The 
Shi'ite works on the biographies of the transmitters of 
hadTth include many non-Imamites who are described 
without reservation as reliable. Some of them were 

respected as great authorities of Shi'ite law by the 
Imamite community of their time. It suffices to men- 
tion that among the traditions of the four main collec- 
tions of Shi'ite hadith, which are the most important 
sources of Shi'ite law, some 800 are quoted on the 
authority of the Waqifite cUthman b. 'Isa, another 800 
from the Waqifite Hasan b. Muhammad b. Sama'a, 
some 600 from the Fathite cAll b. al-Hasan b. Faddal, 
some 500 from the Fathite 'Ammar al-Saba.tl, some 
520 from the Waqifite Humayd b. Ziyad, some 400 
from the Fathite cAll b. Asbat, and some 250 from the 
Waqifite 'Abd Allah b. Jabala. Contrary to the author's 
theory of the "sound belief," some of the persons that 
Mufld names, in his Risdla fi 'l-radd cald ashdb al- 
'adad, as "the prominent jurists and leaders of the 
religion," such as 'Uthman b. 'Isa and Karram al- 
Khath'aml, are Wafiqites and Fathites. 'All b. al-Hasan 
b. Faddal (d. after 277/890), whom Najashl calls "the 
jurist of our community in Kuifa, their prominent and 
their reliable [man], and the one whose word was lis- 
tened to among them," was a Fathite, not a Twelver. 
The same is true of the nine scholars that Kashshl 
mentions as the "jurists among our colleagues" (p. 345) 
and the other three that he describes as cudiul (p. 563), 
that is, righteous and reliable sources of transmitted 
knowledge. 

The author also maintains that the practice of the 
loyal associates of the Imams was a source of law by 
itself. This, he concludes, "corroborates my observation 
that the close associates of the Imams formed a link in 
the 'apostolic succession' by setting precedents for the 
derivation of a sharCT law" (p. 35). However, the prac- 
tice of the companions of the Imams has not been 
given any specific value in Shi'ite law. The Shi'ite 
position in that respect is that any practice (by a com- 
panion of the Imam or by any other person), that the 
Imam has seen but has not disapproved of while he was 
able to do so is permissible, not because of anything 
intrinsic to the practice itself but because it has met 
with the Imam's tacit consent. The only difference, in 
the case of the prominent companions, is that some of 
their social practices and the Imams' reactions to them 
have been recorded in biographical material in the 
early sources. Such material is absent in most other 
cases. 

Because it deals with the authentication of the tradi- 
tions, cIlm al-rijal, a discipline that discusses the bio- 
graphical material about the transmitters of hadTth, is 
an important branch of Islamic religious literature. It 
examines the chronology and the degree of trustworthi- 
ness of all transmitters of hadTth, regardless of their 
sectarian affiliation or gender. Many of the author's 
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statements about the function of this branch of Islamic 
scholarship sound extremely confused, in this chapter 
and elsewhere. This confusion is reflected, for example, 
in his assertion that "this study has received much 
attention in Imaml ShTlism because of its preoccupa- 
tion with the question of leadership" (p. 43) or in his 
assertion that "women were also included in the rijdl 
because of the precedent set by the inclusion of Fatima, 
the daughter of the Prophet, in 'apostolic succession' in 
Shi'ism" (p. 43). The author seems unaware that the 
inclusion of women transmitters of hadTth is a common 
feature in Sunnite books on rijdl and that it has nothing 
to do with Fatima's "inclusion in apostolic succession." 

CHAPTER TWO 

The second chapter (pp. 58-88) deals with the de- 
velopments of the religious sciences in the Shi'ite tradi- 
tion and the process of centralization of the religious 
leadership in Shi'ism during the first two centuries 
after the Occultation. The author bases his interpreta- 
tions and conclusions on the concepts that he developed 
in the first chapter. A good part of the chapter is 
devoted to a discussion of the Shi'ite science of hadTth 
and its development (pp. 52-80), notably to attempt to 
isolate this branch of Shi'ite scholarship from the main 
body of Islamic cilm al-hadTth. The author tries to find 
Shi'ite significance for some general concepts of hadTth 
science, such as the two concepts of isndd (pp. 58-60) 
and ijdza (pp. 61-64), and to think of "Shi'ite" reasons 
for some general developments in this literature, such 
as the compilation of large collections of hadith. This 
phenomenon started simultaneously in both Sunnism 
and Shi'ism as a result of the great popularity that 
hadith enjoyed during that period and not, as the 
author asserts (p. 63), because of the occultation of the 
twelfth Imam, of practical issues concerning his author- 
ity, or of sectarian debates in the 10th century. Besides, 
the compilation of collections of the "transmitted say- 
ings of the cAlid Imams" had already been started well 
before the beginning of the 10th century, by scholars 
such as BarqT and Bazantli. 

There are many other problems with almost every 
paragraph of this chapter. A few examples will have to 
suffice. On the first page (p. 58), as well as in the 
glossary (p. 250), the two concepts of culum naqliyya 
and manquildt are treated as interchangeable, with both 
referring to "transmitted religious sciences." This is 
erroneous. The word manqulat clearly means reports 
or traditions, whereas the term 'ulium naqliyya refers to 
religious sciences, a concept that includes Qur'anic 
studies, hadTth literature in general, fiqh, and usul al- 

fiqh, some of which are not necessarily transmitted, in 
contrast to culum caqliyya (rational sciences) such as 
logic and philosophy. 

On page 59, the author says that the "office of 
imamate in Shi'ism was established through the pro- 
cess of al-nass al-sarTh, (explicit designation)." The 
correct term, used in all sources, is al-nass al-jalT, 
"clear designation." The significance of the qualifica- 
tion jali (clear) is to be found in early sectarian debates 
and writings on that topic. (A similar error occurs on 
page 62 where the term mafrid al-taca is used and 
interpreted as someone with "the right of enforcing 
obedience." The correct term is muftarad al-tada. It 
means someone to whom obedience is required, like 
the Prophet or Imam). In the same paragraph, the nass 
is described as the chain that links the Imams, "or more 
precisely, 'chain of gold,' as described by 'CAl al-Rida, 
the eighth Imamite Imam" (p. 59). Nowhere did 'AlT 
al-Rida call nass or anything else a "chain of gold." 
There is a report on the unity of God, quoted from 'AlT 
al-Rida, on the authority of his forefathers, going back 
to the Prophet. This report later came to be known as 
"the tradition of the chain of gold," apparently because 
a Samanid ruler had it written in gold to be put in his 
shroud (MajlisT, Bihdr al-anwdr, 49:127). There is a 
considerable difference between this and what the au- 
thor asserts. 

Speaking about the life of the Shi'ite community of 
Baghdad in the early centuries of Islam, the author tells 
us that the khums (the Shi'ite income tax at the rate of 
20 percent) "was the main source of revenue for ShT'T 
leaders.... Students, who came from different places 
to learn under these great masters were supported fin- 
ancially by the khums" (p. 61). Again, the author at- 
tempts to apply current situations and practices to the 
Shi'ite community of the past. As was explained ear- 
lier, only half the tax, which is traditionally called "the 
share of the Imam," is to be used for purposes such as 
supporting students. Even as such, the whole financial 
institution of "the share of the Imam," as it works 
nowadays in the Shi'ite community, is a very recent 
development, although the author tries to apply it to 
the 4th/ 10th century. In fact, it was probably estab- 
lished after the victory of the Usiul school over the 
AkhbarT movement, late in the 12th/ 18th century. The 
AkhbarTs usually held that the Shicites are exempt 
from the payment of the share of the Imam during the 
Occultation. What is definitely clear from historical 
evidence is that until the end of the Safavid period 
(early 12th/ 18th century) the students of Shi'ite mad- 
rasas always lived on religious endowments, not on 
the khums, as the author assumes. 
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Another example of this kind is the author's asser- 
tion later in this chapter that 

From the early days of the Shi'ite Imams the word 

majlis connoted the gathering in which all believers 
participated in mourning the death of al-Husayn.... 
There are numerous works on majdlis by almost all 
renowned figures of the Imamite school, the contents 
of which indicate that they were lectures to a gathering 
that included lay persons.. .. The stories about Ibn 

Babuiya's having been born by a miracle performed by 
the Imam, MufTd's confirmation as the learned author- 

ity by the Imam, or the defense of Tfusi's work onfiqh 
by the first Imam, cAlT-all were told in these gather- 
ings. (p. 77) 

It would seem that the author makes all of these claims 
based on his assumption that current practice was the 
same in the past. He himself remarks in the same 
paragraph that "it is remarkable that this institution is 
still nowadays the major medium ... in the ShiCT 
world." Otherwise, how could he know that the word 
majlis took on this sense at the time of the Imams? 
How else could he garner all of this precise information 
about the contents of the majlis in the early centuries? 
None of this material is found in any of the works 
written as majdlis by "the renowned figures of the 
Imamite school," such as Ibn Babawayh, MufTd, TusT, 
and his son. The contents of all these works clearly 
indicate that they were lectures to a gathering of learned 
people. Incidentally, only a few of the "renowned fig- 
ures of the Imamite school" and not "almost all," as the 
author claims, have written books on this topic. 

The author asserts that "asl, a technical term among 
Imamite hadTth scholars, refers to a work comprised of 
only traditions that had been heard directly from the 
Imams; kitab includes hadTth reports related on the 
authority of the Imams, but taken from another trans- 
mitter" (p. 63, also pp. 45, 246). This has been uncriti- 
cally adopted from a confused assertion by some late 
Shi'ite authors. Asl is not a Shi'ite term. Rather, it is a 
general and widely used term of cilm al-hadith. It 
means notebook, jotter, that is, a notebook in which 
the collector of hadith writes down all reports he hears 
from his sources, a rough, unordered copy. Kitab is a 
book, that is, a collection put together in a kind of 
order and compiled as a book. According to biographi- 
cal accounts, many of the Shi'ite asls were written by 
people who never met any of the Imams, and some of 
the few surviving examples of that type of work include 
quotations from sources other than the Imams. The 
traditionists who only had asls, were merely ruwat 
(reporters), whereas the compilers of kitabs were au- 

thors (some left a part of the reports they heard still in 
the original raw form as asl, too). This is why these 
individuals were classified under different categories in 
some early biographical dictionaries. 

The author asserts that, according to the majority of 
Sunnite legal thinkers, caddala (roughly, "righteous- 
ness") in religious leadership was not necessary (p. 67). 
All Sunnite legal thinkers, however, stipulate that 
caddla is a necessary prerequisite for assuming religious 
leadership. The case of prayer that the author later 
mentions is a completely different matter, as explained 
in Sunnite law. 

The author's accounts of how the two institutions of 
isndd and ijdza worked (pp. 59-66) reveal misconcep- 
tions about basic elements of 'ilm al-hadUth. On isnad, 
there are even misunderstandings about the most ele- 
mentary concept of the "chain of authority [or trans- 
mission]," that is, the order of transmitters who quote 
a report to one another in successive generations. These 
transmitters are the intermediaries between the author 
of a 5th/ Ith century book, for instance, and the ulti- 
mate authority of a statement, the Prophet or the 
Imam. A shorter chain of transmitters is considered in 
cilm al-hadTth to be preferable, as it reduces the possi- 
bility of errors resulting from the reports being passed 
through many generations. This kind of report is called 
C'lI 'l-sanad. Professor Sachedina understands the con- 
cept of "chain of transmission" as the contemporary 
transmitters of one generation who quote a statement 
from the Imam. Thus we have conclusions such as 
these: 

A tradition transmitted with a long chain of narrators 

appended has preponderance over one with a short 

chain[!]. The reason is that the longer sanad, it is 
contended, would probably lead to the certainty neces- 

sary for the inclusion of this tradition as evidence for a 

legal ordinance[!]. The long sanad, in addition, would 
reduce the possibility of error on the part of numerous 
transmitters of the same text[!]. On the other hand, the 
isndd that is traced back to the Imam with fewer inter- 
mediaries is regarded as superior to one that has passed 
through too many hands, because, again, the possibility 
of an error is greatly diminished when the report is 
narrated by a few contemporaries of the Imam[?]. 
(p. 138) 

The author clearly fails to distinguish between the two 
concepts of numerousness of chains of transmission 
(kathrat al-asdnTd) and lengthiness of a chain (tul 
al-sanad). 

On the institution of ijdza, the author assumes that 
a teacher of hadith would have to edit the copies 
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his students made from his oral reports and that "it 
was only after this kind of editing that the student who 
had put the traditions in writing could receive permis- 
sion to transmit them to others" (p. 64). This is clearly 
a confusion between the way a book used to be trans- 
mitted and the way individual traditions were reported. 
In the second case, there was no need for permission at 
all, except if the student wanted to quote material that 
the teacher had already recorded in writing in the form 
of tahammul al-hadTth bi 'l-qirdaa or bi 'l-ijdza, not 
tahammul al-hadTth bi 'l-samdc, the latter of which was 
overwhelmingly the case in the transmission of hadTth 
during the early centuries. 

The author's accounts of the compilation and ar- 
rangement of the main four Shi'ite collections of hadTth 
are very problematic too, especially in regard to Ibn 
Babawayh's Man Ida yah.duruhu al-faqTh (pp. 67-70). 
(The author, like some others, prefers Ibn Babiiya.) It 
would require many pages to explain all the problems 
with this section. Many of the quotations about Ibn 
Babawayh's life that the author has incorporated into 
the discussion here are also inaccurate. He asserts, for 
instance, that "[i]n a rescript received from the Imam, 
Ibn Babiiya was praised as an excellent jurist whom 
God turned to the advantage of the community [note: 
TusT, Fihrist, 184]" (p. 67). There is no mention any- 
where in Tusf's Fihrist of such a rescript. Two different 
versions of a note that was allegedly sent by the third 
agent of the twelfth Imam to Ibn Babawayh's father 
are quoted in TusT's Ghayba and Ibn Babawayh's Ikmdl 
al-dTn. According to the first, the father was assured of 
"two jurist sons" and, according to the other, of "a 
blessed and beneficial son." The author has turned 
these accounts into what is seen above. 

The next sentence of the same paragraph reads: 
"Ibn Babuiya's father . . met CAll b. Muhammad al- 
Sammari, the last agent of the twelfth Imam in the year 
328/939-40 [note: Tfisl, Rijdl, 482]." There is no refer- 
ence to any meeting between Ibn Babawayh's father 
and the last agent of the twelfth Imam in the sources 
cited above or elsewhere. All that is mentioned is that 
the father was in Baghdad sometime during that year. 

The next sentence reads: "Ibn Babuiya had visited 
Baghdad in 355/965 and before that in 352/962-63, 
when he also travelled to Kifa, Hamdan [sic = Hama- 
dan] and Mecca [note: Najashl, Rijal, 276-79]." It is 
true that Ibn Babawayh visited Baghdad in 352/962- 
63; but there is no reference to that trip at all in the 
sources mentioned in the note, that is, Rijdl al-NajdshT. 

On p. 70, Ibn Babawayh's Man lI yah.duruhu 'l- 
faqTh is said to have been used by the Shicites in the 
past "as a reference for their religious lives in many 
parts of the Islamic world, in the same way in which 

the risalas ... are in use today." That book never had 
such a status. It was rather K. al-Sharda'iby Ibn Baba- 
wayh's father that served for a long time as a popular 
reference for religious rules. 

The author's description of the development of reli- 
gious sciences in the Shicite tradition continues to touch 
upon the time of Mufid who studied with "'AlT b. clsa 
al-RumanT [sic = RummanT]" and "Ghulam Abi al- 
Jaysh" (p. 70). The latter combination, however, is not 
a name or a title; rather, it means "the pupil of Abu 
'l-Jaysh." The name of this pupil is Tahir, student of 
Abu 'l-Jaysh Muzaffar b. Muhammad b. Ahmad al- 
BalkhT (d. 367/977-78). 

In the same paragraph, the author asserts that "in 
the year 355/965-66 [MufTd] obtained the ijdza from 
Ibn Babuya to transmit and spread his traditions." 
What the biographical sources mention is that MufTd 
related hadTth on the authority of Ibn Babawayh, which 
means that he studied with him. No mention is made of 
anything like "ijdza to spread his traditions" or of any 
specific date or place for Mufid's study with Ibn 
Babawayh. 

On page 71, Sachedina states that TuisT's TahdhTb 
al-ahkdm contains not only legal but also theological 
narratives, which is not true. 

Next, he states that MufTd wrote "a detailed work" 
on the principles of law entitled al-Tadhkira bi-usul 
al-fiqh (p. 71). This assertion conflicts with what 
Mufid's student, Tusl, said in the introduction to 
CUddat al-usul, that Mufid's work on usul al-fiqh was 
a short treatise (mukhtasar). 

Further down on page 71 the author asserts that "of 
all of the early theologians, Sharif al-Murtada main- 
tained a rather negative attitude to hadTth reports." 
This attitude was common among all earlier theolog- 
ians, Mu'tazilites (with a few exceptions) and Shi'ites. 
The author himself quotes from SharTf al-Murtada 
that "all generations of Imamite scholars" (i.e., rational 
thinkers, as against reporters of tradition) agreed on the 
unreliability of "single traditions." In the next sentence, 
the author says that "he [al-Murtada] was also [empha- 
sis added] opposed to the use of ... khabar al-wahid." 
It is unnecessary to point out that what he mentions 
before and after the word also is one and the same 
thing. 

On page 72, he speaks of "ijtihdd in TusT's usage" 
and as a task the latter "undertook" in his CUddat al- 
usul. It was said above that the term ijtihdd preserved 
its negative sense (which corresponded to the two con- 
cepts of ra'y and qiyds) in Shi'ite jurisprudence until 
the 7th/ 13th century; thus, what one finds in Tusl's 
works about ijtihdd is against its use in law. Therefore, 
the author's allegation in the following paragraph that 
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Tusi followed al-ijtihdd al-mutlaq is also problematic. 
Likewise, contrary to what the author asserts in the 
next paragraph, "the trend towards authentication" of 
single traditions could not lead to the cessation of 
ijtihdd in the sense that the ShiCite jurists adopted. His 
descriptions, in the same paragraph, of the different 
tendencies in Shi'ite law reveal similar confusions. 
This is particularly evident in his statement about those 
who accepted the khabar al-wdhid and "implicitly [?] 
regarded the authority of traditions in juridical methodol- 
ogy as necessary to ensure uniformity of jurisprudence." 

In the next paragraph, the author quotes from Tusi, 
on the authority of his teacher Mufid, that "Abu al- 
Husayn al-Harawi [sic = al-Haruin] al-CAlawi. . . re- 
verted from this school to the Sunni school of thought" 
(pp. 72-73). The note cites Tusi's TahdhTb al-ahkdm, 
1:2ff. However, Tusi remarks there that the man con- 
verted to another doctrine (dana bi-ghayrihi), not that 
he became a Sunnite. The man must be the same as 
Abu 'l-Husayn Ahmad b. al-Husayn al-Haruin al- 
cAlawl, al-Mu'ayyad bi 'llah (d. 411 /1021), a contem- 
porary of Mufid, who started as an Imamite but later 
converted to Zaydism under the influence of his teacher, 
Abu 'l-'Abbas al-Hasani. 

In the following paragraph (p. 73), mutawdtir (a tra- 
dition widely transmitted in each generation) is trans- 
lated as a tradition "reported in an unbroken line," 
which is the lexical sense of the term. And hadith 
maqtic (a tradition whose chain of transmission does 
not go back to the Prophet or Imam in an unbroken 
line) is considered to be a valid source for legal docu- 
mentation, although all scholars of hadith classify this 
type of tradition as unreliable. 

In the following paragraph, the author differentiates 
between Tusl's method and Ibn Babawayh's. Accord- 
ing to the author, both omitted the chains of transmis- 
sion of the hadith they quoted, but Tusl nevertheless 
appended a list of his various "ways of transmission" to 
compensate for his omissions (p. 73). Actually, both 
scholars followed that procedure. Tusi clearly followed 
the precedent of Ibn Babawayh, who listed his chains 
of authority in an appendix at the end of his Man Id 
yahduruhu 'l-faqih. 

The discussion continues in the same way to the end 
of this chapter, and then to the end of the book. 

* * * 

Miscellaneous Inaccuracies 

As already evident in the examples given above, The 
Just Ruler suffers from widespread inaccuracy in detail, 
in addition to many major misconceptions and mis- 

representations. The inaccuracies are of all types: his- 
torical, religious, biographical, bibliographical; of 
dates, documentation, pronunciation of names, transla- 
tion, Arabic grammar, etc. Examples of some were 
noted above; here are examples of other categories. 

In the field of translation, the word su'ila in Rijal 
al-KashshT (p. 163, 1. 1), which means "he was asked" 
has been translated as "I asked" (p. 50, 1. 13); the word 
shaqT (wretched and ill-fated) as "the one who has 
wrongly assumed the position of a judge[!]" (p. 129); 
the sentence ijdb al-amr bi 'l-macruf wa 'l-nahy Can 
al-munkar (to obligate enjoining good and forbidding 
evil) as "to obligate doing al-amr and avoiding al- 
nahy" (p. 143), which means that no one should do 
nahy 'an al-munkar; the title of al-Masd'il al-Ndsiriy- 
ydt (questions [from the legal opinions] of al-Nasir [al- 
Utirush]) as "rulings [drawn from the jurisprudence] of 
al-ndsiriyya[?]" (p. 76); and the term istishdb al-'adam 
(continuation of negative status) as "absence of istishdb 
or link" (p. 215), a translation that actually corresponds 
to Cadam al-istishdb. 

In the field of documentation and bibliographical 
data, there is, for instance, a reference on p. 253 (n. 41) 
to Hamid Algar's article on Bihbahani in The Encyclo- 
paedia of Islam, 5:134-35; the article is actually in 
fascicules 3-4 of the Supplement. On p. 267 (nn. 69 
and 70), Rijdl al-KashshT, pp. 155 and 344 are cited, 
although the relevant material appears on pp. 368 and 
556. On page 253 (n. 47, referring to p. 22, 1. 28), a book 
entitled al-Nuir al-sdtic is attributed to Shaykh 'All 
Kashif al-Ghitad (d. 1254/1838); it is actually by 
another, later scholar of the Kashif al-Ghita' family 
(see Tihrani, DharTca, 24:369-70). On page 253 (n. 36), 
the author criticizes a title that reads al-Muhadhdhab 
al-bdric f shar' mukhtasar al-shardi'c by saying that 
"this seems to be erroneous, for Muhaqqiq has not left 
us an abridgment of his Shard'i`; but he has a work 
entitled al- Mukhtasar al-ndfi'." This latter is in fact an 
abridgment of the Shar'i, as Muhaqqiq himself ex- 
plicitly states in the introduction to his Muctabar: hattd 
ittafaqa land ikhtisdr kitdb al-shardiiC bi 'l-mukhtasar 
al-ndfic. This mistake could have been avoided by a 
glance at Tihrani's DharTca, 6:193, 14:57, or 20:213. On 
page 267 (n. 76), the Tdd.h is attributed to Ibn Fahd 
al-HillI; it is actually by Fakhr al-Din, the son of 
cAllama. On page 273, Bulghat al-faqih is attributed to 
Muhammad Mahdi Bahr al-cUlum (d. 1212/ 1797); it 
is by a different person from a much later period. The 
author also says that Ansari's Fard'id al-usiul is known 
as al-Rasda'il al-arbaCa (p. 273); rather, it has always 
been known simply as al-Rasd'il. 

Of a similar category are the errors in the details of 

publication in the selected bibliography. Examples in- 
clude "Qumm, 1387/1962" for Khumayni's K. al-Bayc 
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(p. 274), instead of Najaf (it was not published in Iran 
before the revolution); the date of 1386 for his Makasib 
(p. 274), instead of 1381; "Beirut, 1381/1971" for 
'Amill's Wasda'il (p. 273), instead of Tehran (the Beirut 
edition appeared later). More interesting is the date of 
publication of Khwansari's Mashariq al-shumus; it is 
given as 1112/1700 (p. 274), that is, more than a cen- 
tury before the practice of printing books began in 
Iran. 

Moreover, all data given for any book of more than 
one volume is always for an unspecified volume. Ex- 
amples include "Tehran, 1384/1964" for Majlis?'s one- 
hundred-plus-volume Bihdr al-anwdr (p. 275) whose 
Tehran edition started in 1376/1956 and took some 
twenty years to complete, and "Tehran, 1392/1972" 
for NajafT's 43- (not 42- [as mentioned here on pp. 22 
and 275]) volume Jawdhir (p. 275) whose above- 
mentioned edition started in 1377/1957 and was com- 
pleted over some twenty years in three different places: 
Najaf, Qum, and Tehran. The same is true with 
Khu'!'s 23-volume Mujam, Hakim's 14-volume 
Mustamsak, Tius's 10-volume TahdhTb and 8-volume 
Mabsut, Khwansari's 8-volume Rawddt, Agha Buzurg 
al-Tihrani's 25- (not 20-) volume Dhar'ca, ShahTd II's 
10- (not 8- ) volume Najaf edition of Raw.da, Bahr 
al-'Uluim's 4- (not 3- ) volume Rijdl, and many others. 

Some names are given incorrectly. The name of 
ShahTd I is given as Makki b. Shams al-Din (p. 16), 
instead of Muhammad b. Makki; CAbd al-Jabbar al- 
QazwTin (p. 259, n. 66), instead of 'Abd al-Jalil; Abfu 
al-Majd al-Halabi (p. 274), instead of Ibn Abi 'l-Majd; 
Mashhad al-saqt (p. 13), instead of Mashhad al-siqt; 
al-Mu'jaz (p. 13), instead of al-Mujaz; SiwurT (pp. 17 
and 174), instead of Suyiiur; Jabac' (p. 19), instead of 
Juba'i; Jumayl (pp. 45, 155), instead of Jamll or Jumay- 
yil; Fadal (p. 52), instead of Faddal; Abii Rafi' al- 
Qutbi (p. 63), instead of al-Qibti; Ma'd (p. 87), instead 
of Macadd; Bizanti (pp. 154 and 155), instead of 
Bazant-; Mughayra (p. 155), instead of Mughlra; al- 
Sabiri (pp. 155, 255), instead of al-Saburi; and al- 
Shu'b? (p. 205), instead of al-Sha'bT. 

Inconsistent Usages 

The book also suffers badly from various kinds of 
inconsistencies. Dates, for instance, are supposed to be 
according to both the Islamic and Christian calendars, 
but this rule has been violated in many cases where the 
latter alone is used (e.g., pp. 23, 25, 54, 55, 244). In 
some cases the Islamic and Christian dates do not 
agree, as with 'Ali b. Yaqtin's date of death, which is 
given as 182/789-90 (p. 54), the date of publication of 
Khumayni's K. al-Bay'as 1387/1962 and of his Maka- 
sib as 1386/1961 (p. 274), of Sharif al-Murtada's In- 

tisar and Ndsiriyyat, respectively, as 1276/1895 and 
1276/1896 (p. 275), and of Mufid's Irshad as 1351/1971 
(p. 275). The first date in this latter case must be 
according to the hijrT shamsT calendar, although it is 
not so specified. 

The Arabic definite article is omitted in some cases 
where grammatical rules dictate that it be retained; it is 
preserved, or even erroneously added, in others. Other 
grammatically incorrect combinations appear as well. 
Examples include al-Zurara (p. 49), instead of Zurara; 
al-Fadal (p. 52), instead of Faddal; al-'Aqil (p. 71), 
instead of cAqil; Abfu Salah (pp. 12, 143, 146, 206, 274), 
instead of Abu 'l-Salah; wildyat al-takwTnT (pp. 97, 
249), instead of al-wildya al-takwTniyya or simply wildya 
takwTniyya; quwwa 'ilmT and quwwa 'amalT (p. 162), 
instead of quwwa 'ilmiyya and quwwa 'amaliyya; 
Muhammad b. Abu 'Umayr (p. 155), instead of Ab? 
'Umayr; Muhammad b. Abfu Nasr (p. 155), instead of 
Abi Nasr; al-mutawalld 'alayh (p. 174), instead of al- 
muwallda alayh; Fawda'id al-madaniyya (p. 252), in- 
stead of al-Fawda'id al-madaniyya; CUrwat al-wuthqd 
(p. 254), instead of al-'Urwa al-wuthqd; nahj al-hadTth 
(p. 254), instead of al-nahj al-hadTth; usul al-cdmma 
(p. 267), instead of al-usul al-'amma; al-rijdl al-hadTth 
(pp. 254, 256, 274), instead of rijdl al-hadTth; sharTat 
al-ghurra (p. 274), instead of al-sharTca al-gharrd'; 
mukhtasar al-ndfi' (p. 274), instead of al-Mukhtasar 
al-ndfi'; Sharh al-irshdd al-'alladma (p. 273), instead of 
Sharh irshdd al-alladma; SahTfa al-kdmila (p. 250), 
instead of al-SahTfa al-kdmila; masda'il al-sharCiyya 
(p. 250), instead of al-masd'il al-shar'iyya (but the cor- 
rect phrase is ild tahsTl masd'il al-sharTca); TafsTr al- 
kabTr (p. 276), instead of al- Tafsir al-kabTr; and 
Tabaqdt al-kabTr (p. 274), instead of al- Tabaqdt al- 
kubrd or Kitdb al-tabaqdt al-kabTr. At times the same 
word or name in a single passage or on one page 
appears in both forms, with and without a definite 
article (e.g., pp. 10, 13, 23, 48, 67, 122, 132, 146, 150). 

Style is inconsistent. The forms Shi'T, Imaml, Sunni, 
Fathi, WaqifT, etc., are used, as are Shi'ite, Imamite, 
Sunnite, Fathite, Waqifite, or else al-Shafi'c, al-Hanafi, 
al-Maliki and al-HanbalT (e.g., p. 87). Again, two of 
these forms sometimes appear, even for a single word, 
in the same passage or even line. Arabic words are used 
lavishly throughout this work, often unnecessarily, 
since in most cases they are not technical terms. These 
words are usually translated; often a word is translated 
numerous times throughout the work, although some- 
times with variations. The English equivalent is usually 
given in brackets, but sometimes it is the Arabic; and at 
times both the term and the translation are given in 
Arabic. For example, on page 55, the word fuqahda' has 
been translated as "mujtahids," although many times 
before and after it is translated as "jurists," which is a 
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much better equivalent since it also includes those who 
do not believe in ijtihdd. After all, the Shicitefuqaha' 
of the period of Minor Occultation, which is the sub- 
ject of discussion in that passage, would never call 
themselves mujtahids, as was explained before. 

There are numerous instances of factual inconsisten- 
cies in this work. The eleventh Imam dies in 873-74 on 
page 54, but categorically in 874 on page 55; Ibn 
Babawayh dies in 381/991 on page 44, but in 381/991- 
92 on page 67; MufTd dies in 413/1022 on page 63, but 
in 414/1023 on page 44; Karakl dies in 937 or 941/ 1530 
or 1534 on pages 18 and 196, but in 937/1530-31 on 
page 268; Majlisi dies in 1110/1698 on page 20, but in 
1111/ 1699-1700 on page 198; NajafT dies in 1266/ 1849 
on pages 22 and 203, but in 1266/1848-9 on page 198; 
KashshT dies in 369/979-80 on page 75, but in an 
unspecified year of the first half of the 4th/ 10th century 
on page 29; al-Jawdmi' al-fiqhiyya is published in 
1276/1859 on pages 274 and 275 (line 34), but in 
1276/1895 or 1896 on page 275 (11. 43, 45). The same 

man is Burayd al-cIjlT on pages 40 and 50, but Yazid 
al-1IjlT on page 155; Sammari on page 68, but Samarrt 
on page 258. It was noted above that Shaykh Abi CAlT 
al-TusT is the son of the senior TuOsT on page 13, but his 
grandnephew on page 186. 

* * * 

The topic of this book is one of the most interesting 
concepts of Shi'ism and has great relevance at present. 
This book does not, however, constitute "an exhaustive 
and judicious treatment" (to use Professor Hamid 
Algar's words in praise of this work printed on the dust 
jacket) of this theme in English. There is, however, a 
real demand in the West for such a study. In this sense 
the book really does fill, in Professor Sachedina's 
words, a crucial gap in the existing literature on Shi'ism 
and Islam in general, and I hope that the above points 
will help produce a revised and more useful version of 
this informative and much needed work. 
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